CHARTER

of the

TOWN OF BARNSTABLE

A True Copy Attest:

Linda E. Hutchenrider, CMC/AAE
Town Clerk

Amended: 8/23/95




CHARTER OF THE TOWN OF BARNSTABLE, MASSACHUSETTS

ADOPTED APRIL 11, 1989
TABLE OF CONTENTS

PREAMBLE ... 4 ELECTED TOWN OFFICES. ... 7
PART L s 4 SECTION 3-1 ELECTIVE OFFICESIN GENERAL .............. 7
INCORPORATION, SHORT TITLE, POWERS.................... 4 SECTION 3-2 ELIGIBILITY oot 7
SECTION 1-1 INCORPORATION CONTINUED................. 4 SECTION 3-3 SCHOOL COMMITTEE.......occinierniernirrennn. 7
SECTION 1-2 SHORT TITLE.....oiierriririsiricnsesiesinnas 4 SECTION 3-4 TOWN CLERK........coonirrrrinceie e 7
SECTION 1-3 DIVISION OF POWERS........cocconieiniininiinnnns 4 SECTION 3-5 TOWN COLLECTOR.......cccouvrrrierrirerrirrenn. 7
SECTION 1-4 POWERSOF THE TOWN.....coocenieiniiriiinnas 4 SECTION 3-6 HOUSING AUTHORITY......covirrrierrirnrrirsenn. 8
SECTION 1-5 INTERPRETATION OF POWERS................ 4 SECTION 3-7 FILLING VACANCIES.........coooenierrirrrrirrinn. 8
SECTION 1-6 INTERGOVERNMENTAL RELATIONS......4 PART IV o 8
SECTION 1-7 TOWN SEAL ..ot 4 TOWN MANAGER ..o 8
PART oo s 4 SECTION 4-1 APPOINTMENT, QUALIFICATIONS,

TERM OF OFFICE.........conieineeee s 8
LEGISLATIVE BRANCH......cooeee s 4

SECTION 4-2 POWERS OF APPOINTMENT........ccovuuvuneen. 8
SECTION 2-1 COMPOSITION.....cvirrririrrisirieinsieisiessiennas 4

SECTION 4-3 ADMINISTRATIVE POWERSAND
SECTION 2-2 COUNCIL ORGANIZATION. ......coceunrvrrrrrnnns 5 DUTIES......o ot 9
SECTION 2-3 GENERAL POWERSAND DUTIES.............. 5 SECTION 4-4 COMPENSATION.......ooemierirerireiersierrienne 10
SECTION 2-4 APPOINTMENTSOF MULTIPLE MEMBER SECTION 4-5 VACANCY IN OFFICE.......ccceonrrnirrinirrienn. 10
BODIES........oo o 5

SECTION 4-6 TEMPORARY ABSENCE.........cccccovniininnn. 10
SECTION 2-5 FILLING OF VACANCIES.........ccooemiernrinnns 5

SECTION 4-7 REMOVAL OF TOWN MANAGER............ 10
SECTION 2-6 EXERCISE OF POWERS..........ccconvinininiininns 5

SECTION 4-8 ANNUAL REVIEW OF THE TOWN
SECTION 2-7 COUNCIL STAFF ... 5 MANAGER ...t 10
SECTION 2-8 MEASURES........coooenrrenieesie s 5 PART V.o 10
SECTION 2-9 DELEGATION OF POWERS.........cccooeniinunas 6 ADMINISTRATIVE ORGANIZATION.......occerrririirriiennns 10
SECTION 2-10 INQUIRIESAND INVESTIGATIONS........ 6 SECTION 5-1 ORGANIZATION OF TOWN AGENCIES 10
SECTION 2-11 PROHIBITIONS........oovnrierienienieinienns 6 SECTION 5-2 PERSONNEL ADMINISTRATION............ 11
SECTION 2-12 COMPENSATION......ccovviriirieinieinieinieens 7 PART Voo 11

PART HI oo 7 FINANCIAL PROCEDURES...........ccconmmnnniensessnenns 11




SECTION 6-1 ANNUAL BUDGET POLICY ......ccccouvuvirrenas 11
SECTION 6-2 SUBMISSION OF BUDGET .......cccouvuirenas 11
SECTION 6-3 ACTION OF THE BUDGET .......ccevvviirenas 12

SECTION 6-4 SUPPLEMENTARY BUDGETSAND
APPROPRIATIONS........ocoirrse s 12

SECTION 6-5 CAPITAL IMPROVEMENTSPLAN.......... 12

SECTION 6-6 LONG TERM FINANCIAL FORECAST ...13

SECTION 6-7 ANNUAL AUDIT ... 13

SECTION 6-8 FINANCIAL MANAGEMENT STANDARDS

...................................................................................................... 13
PART VI oo 13
NOMINATIONSAND ELECTIONS.........ccocoemiemrieiriniiinens 13
SECTION 7-1 TOWNELECTIONS........coconrrrinireerenns 13
SECTION 7-2 PRELIMINARY ELECTIONS.........cccoceuvnenee 13
SECTION 7-3 REGULAR ELECTION.......ccontrmnirerineirnenas 14
SECTION 7-4 PRECINCTS. ..o 14
SECTION 7-5 APPLICATION OF STATELAWS............ 14
PART VHI oot 14
CITIZEN RELIEF MECHANISMS.........occonrnnenieis 14
FREE PETITION.....coiiiririe s 14
SECTION 8-1 CITIZEN INITIATIVEMEASURES............. 14

SECTION 8-2 CITIZEN REFERENDUM PROCEDURES. 15
REFERENDUM PETITION......ccoviiiriereieieneeseesiens 15
SECTION 8-3 REQUIRED VOTER PARTICIPATION.....15

SECTION 8-4 MEASURESNOT SUBJECT TO
INITIATIVE AND REFERENDUM..........ccooiiiiiiiiiciis 15

SECTION 8-5 SUBMISSION OF PROPOSED MEASURE
TOVOTERS. ... 15

SECTION 8-6 MEASURESWITH CONFLICTING
PROVISIONS. ... 15

SECTION 8-7 FREE PETITION.......occconiiinieniniiisisieierenns 15

SECTION 8-8 RECALL OF ELECTED OFFICE HOLDERS16

SECTION 8-9 OPEN MEETING OF THE VOTERS........... 17
PART X 17
GENERAL PROVISONS.........ccooirrnieesr s 17

SECTION 9-1 CHARTER REVISION OR AMENDMENT17

SECTION 9-2 SEVERABILITY ..oviirireieneeserseisnne 17
SECTION 9-3 RULESOF INTERPRETATION.........cocec... 17
SECTION 9-4 DEFINITIONS........cccounirmmierniernireersesesseenne 17

SECTION 9-5 REMOVAL OF MEMBER OF MULTIPLE

MEMBER BODIES.........ccococininissnssssie s 18
PART X s 18
TRANSITIONAL PROVISIONS........ccoovenrirnnirisiniennns 18

SECTION 10-1 CONTINUATION OF EXISTING LAWS 18

SECTION 10-2 EXISTING OFFICIALSAND EMPLOYEES

SECTION 10-3 CONTINUATION OF GOVERNMENT ...18

SECTION 10-4 CONTINUATION OF OBLIGATIONS...18

SECTION 10-5 TRANSFER OF RECORDS AND

PROPERTY ...t ssssns 19
SECTION 10-6 AUTHORITY TO REORGANIZE............. 19
SECTION 10-7 TIME OF TAKING EFFECT ......ccccovverreneen. 19



PREAMBLE

The people of the Town of Barnstable,
desiring to manage their affairs in an honest,
forthright, and efficient manner, and wishing to
participate most fully in exercising the rights and
responsibilities of local government, and praying
for the minimum of interference from the yet
larger state, do adhere to this charter.

We assert our willingness to assume all
responsibility for the conduct of matters pertaining
to the town, and do by this document earnestly
affirm our right as inhabitants of Barnstable, to live
and grow in freedom, dignity, and tranquillity.

PART |
Incorporation, Short Title, Powers

Section 1-1 Incorporation Continued
The inhabitants of the Town of Barnstable,
Massachusetts, within its territorial limits as now
or may hereafter be established by law, shall
continue to be a body politic and corporate, known
as the "Town of Barnstable.”

Section 1-2 Short Title
This instrument may be cited and shall be
known as the Barnstable Home Rule Charter.

Section 1-3 Division of Powers
All legislative powers of the town shall be
exercised by a town council. The administration
of all town fiscal, business and municipal affairs
shall be vested in the executive branch headed by
the town manager.

Section 1-4 Powers of the Town

The intent and purpose of this charter is to
secure for the voters of the Town of Barnstable,
through the adoption of this charter, all the powers
possible to secure for their government under
Article LXXXIX of the Amendments to the
Constitution of the Commonwealth and laws of
the Commonwealth, as fully and as though each
such power were specifically and individually
enumerated herein. The Town of Barnstable shall
constitutionally have a city form of government.

Section 1-5 Interpretation of Powers
The powers of the town under the charter
shall be construed and interpreted liberally in favor
of the town, and the specific mention of any
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particular power is not intended to limit in any way
the general powers of the town as stated in
section 1-4.

Section 1-6 Intergovernmental Relations
The town may enter into agreements with
any other unit of government to perform jointly or
in cooperation, by contract or otherwise, any of its
powers or functions.

Section 1-7 Town Seal

The Town Seal in existence at the time
this charter is adopted, unless the town council
shall adopt another, shall continue to be the Town
Seal and shall be kept in the custody of the town
clerk. Papers or documents issued from any
office or board of the town may be attested by use
of said seal.

PART Il
Legislative Branch

Section 2-1 Composition; Eligibility; Election

and Term

(@) Composition

There shall be a town council which shall
exercise the legislative powers of the town. One
councillor shall be elected from each precinct.

(Amended by Town Council item #93-
074A on 2/18/93; Confirmed by a majority of
voters on 5/18/93; Amendment passed by Act of
State Legislature June 1993).

(b) Eligibility

Only voters who at all times during their
term of office shall be and remain residents of the
town shall be eligible to hold the office of
councillor. A member of the town council who
shall remove from one precinct to another during
the term for which such councillor was elected
shall cease to be a member of the town council,
provided however, a councillor with six months or
less remaining on the term for which such
councillor was elected, notwithstanding removal
from one precinct to another, shall continue to
serve and to perform all official duties during such
term of office.

(c) Election and Term

The term of office of all members of the
Town Council shall be for four years beginning on
the second Monday following election and
continuing until their successors are qualified.
Councilors shall serve four year overlapping
terms so arranged that the terms of as nearly half



of the councilors as may be shall expire at each
biennial town election.

(Amended by Town Council item #93-
074A on 2/18/93; Confirmed by majority of voters
5/18/93; Amendment passed by Act of State
Legislature June 1993).

Further amended by Town Council vote in
Dec. 1993 and passed by Act of State Legislature,
May 31, 1994.

Section 2-2 Council Organization
After the councillors-elect have been

sworn, the town council shall be called together
by the town clerk for the purpose of conducting an
election among council members for the office of
town council president and vice-president to serve
at the pleasure of the town council. The president
shall preside at all meetings of the town council,
and perform such other functions as may be
assigned by the charter, by ordinance or by vote
of the town council. The vice-president shall
preside at meetings of the town council during the
absence or disability of the president.

Section 2-3 General Powers and Duties
Except as otherwise provided by law or by
the charter, all powers of the town shall be vested
in the town council which shall provide for their
exercise and for the performance of all duties and
obligation imposed on the town by law.

Section 2-4 Appointments of Multiple

Member Bodies
Unless provide otherwise by this charter or

until provided otherwise by provisions of section
5-1 the town council shall appoint all boards,
commissions, and committees. The town council
shall adopt procedures to allow for orderly
appointment of multiple member bodies.

Section 2-5 Filling of Vacancies
If a vacancy occurs in the office of

councillor occurs during the first forty-four months
of a term, it shall be filled by a precinct election. If
a regular town election is scheduled to be held
within 120 days, but more than fifty days, after the
date vacancy occurs, it shall be filled by a special
election within that regular election; otherwise, the
council shall schedule a special election to be
held as soon as is practical to fill the vacancy for
the balance of the unexpired term. The provisions
of the charter governing regular elections shall, so
far as they are apt, apply to said special election,
provided no preliminary election shall be held.
(Amended by Town Council item 91-03-02 on
6/20/91; amendment approved by voters 11/5/91).

Section 2-6 Exercise of Powers; Quorum;
Rules of Procedure
(@) Exercise of Powers
Except as otherwise provided by the laws
of the Commonwealth or the charter, the
legislative powers of the town council may be
exercised in a manner determined by it.

(b) Quorum

One-half of the total membership of the
town council plus two shall constitute a quorum.
The affirmative vote of a majority of the full town
council shall be necessary to adopt any
appropriation order. Except as otherwise
provided by the laws of the Commonwealth or the
charter, any other motion or measure may be
adopted by a majority vote of those present.

(Amended by Town Council item #93-
074A; Confirmed by voters 5/18/93; Amendment
passed by Act of Legislature June 1993).

(c) Rules of Procedure

The town council shall from time to time
establish written rules for its proceedings.
Regular meetings of the town council shall be
held at a time and place fixed by ordinance but
which shall be not less frequent than once
monthly. Special meetings may be held on the
call of the president of the town council, or on the
call of any four or more members, by written
notice delivered at least forty-eight hours in
advance of the time set. Except as otherwise
authorized by the laws of the Commonwealth all
sessions of the town council shall be open to the
public and press. Every matter coming before the
town council for action shall be put to a vote, the
result of which shall be duly recorded. All council
votes on ordinances, appropriation orders, or loan
authorizations shall be taken by roll call vote, and
shall be duly recorded by the town clerk. A full,
accurate, and up-to-date record of the
proceedings of the town council shall be kept and
shall be open to inspection by the public. Regular
meetings of the town council shall provide for a
period of public comment, provided however, the
council may regulate such period of public
comment as deemed appropriate. (Changed by
legislative action dated August 3, 1995)

Section 2-7 Council Staff
The town council may employ such staff
and experts as is necessary to conduct the
business of the town council. The town council
shall set the salaries of such staff.

Section 2-8 Measures; Emergency
Measures; Charter Objection
(@) In General



No measure shall be passed finally on the
date on which it is introduced, except in cases of
special emergency involving the health or safety
of the people or their property. Except as
otherwise provided by the charter, every adopted
measure shall become effective at the expiration
of thirty days after adoption or at any later date
specified therein. Measures not subject to
referendum shall become effective upon adoption.
No ordinance shall be amended or repealed
except by another ordinance adopted in
accordance with the charter, or as provided in the
initiative and referendum procedures.

(b) Emergency Measures

An emergency measure shall be
introduced in the form and manner prescribed for
measures generally except that it shall be plainly
designated as an emergency measure and shall
contain statements after the enacting clause
declaring that an emergency exists and
describing its scope and nature in clear and
specific terms. A preamble which declares and
defines the emergency shall be separately voted
on and shall require the affirmative vote of two-
thirds of the town council. An emergency
measure may be passed with or without
amendment or rejected at the meeting at which it
is introduced. No measure making a grant,
renewal or extension, whatever its kind or nature,
or a franchise or special privilege shall be passed
as an emergency measure, and except as
provided by the laws of the Commonwealth, no
such grant, renewal or extension shall be made
otherwise than by ordinance. After its adoption,
an emergency measure shall be published as
prescribed for other adopted measures. An
emergency measure shall become effective upon
adoption or at such later time as it may specify.

(©) Charter Objection

On the first occasion that the question on
adoption of a measure is put to the town council, if
a single member objects to the taking of the vote,
the vote shall be postponed until the next meeting
of the town council whether regular or special. If
two members shall object, such postponement
shall be until the next regular meeting; but for an
emergency measure at least four members, in all,
must object. This procedure shall not be used
more than once for any matter bearing a single
docket number notwithstanding any amendment
to the original matter. (Changed by legislative
action dated August 3, 1995).

(d) Publication of Measures
Notice of every proposed ordinance,
appropriation order, or loan authorization, except
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emergency ordinances provided in section 2-8(b),
shall be published once in a local newspaper, and
in any additional manner as may be provided by
ordinance at least ten days before its final
passage. Upon final passage, notice of every
ordinance, appropriation order, or loan
authorization shall be published in a newspaper of
general circulation within the town and posted on
the town bulletin board. Any such publication
notice required shall state the summary of the
proposed or finally enacted ordinance or
ordinances and the times and places at which
copies of such ordinance or ordinances may be
obtained or reviewed by the public.

Section 2-9 Delegation of Powers

The town council may delegate to one or
more town agencies, the powers vested in the
town council by the laws of the Commonwealth to
grant and issue licenses and permits, and may
regulate the granting and issuing of licenses and
permits by any such town agency, and may in its
discretion, rescind any such delegation without
prejudice to any prior action which has been
taken.

Section 2-10 Inquiries and Investigations
The town council may require any town

officer or member of a board or commission to
appear before it, and give such information as it
may require in relation to an office held by such
person, its function, and performance. The town
council shall give at least forty-eight hours written
notice of the general scope of the inquiry which is
to be made to any person it shall require to appear
before it under this section.

The town council may make investigation
into the affairs of the town and into the conduct of
any town agency, and for this purpose may
subpoena witnesses, administer oaths and
require the production of evidence.

Section 2-11 Prohibitions

No councillor shall, while a member of the
town council, hold any other compensated town
office or position. No former councillor shall hold
any compensated appointive town office or town
employment until one year after the expiration of
his service on the town council. This provision
shall not prevent a town officer or employee who
has taken a leave of absence from such duties in
order to serve as a member of the town council
from returning to such office or employment
following service as a member of the town
council. No person elected to serve as a town
councillor may serve more than three consecutive
terms of office.



Section 2-12 Compensation; Expenses
The town council shall by ordinance,
establish an annual salary and expense allowance
for its members.

No ordinance increasing such salary or
expense allowance shall be effective, however,
unless it shall have been adopted by a two-thirds
vote of the full council during the first eighteen
months following each regular town election. The
new salary and expense schedule shall be
effective the first of the year next following the next
regular municipal election. (Changed by
legislative action dated August 3, 1995.)

PART Il
Elected Town Offices

Section 3-1 Elective Offices in General
In addition to the town council, the offices
to be filled by the voters shall be a school
committee, a town clerk, a town collector and a
housing authority and such other regional
authorities, districts, or committees as may be
established by law or interlocal agreement.

Section 3-2 Eligibility
Any voter shall be eligible to hold any
elective town office provided that, no person shall
simultaneously hold more than one elective town
office.

Section 3-3 School Committee
(@) Composition, Terms of Office
There shall be a school committee
composed of five members elected by and from
the voters at large.

(b) Term of Office

The terms of school committee members
shall be four years beginning on the second
Monday following election and continuing until a
successor is qualified. Terms of office shall be
so arranged that the terms of as nearly an equal
number of members as is possible shall expire at
each regular election.
(Amended by Town Council vote Dec. 1993 -
Approved by Act of Legislature - May 31, 1994.)

(©) Powers and Duties

The school committee shall have general
charge and superintendence of the public
schools of the town. The powers of the school
committee shall include, but need not be limited
to: appoint a superintendent of schools, and all
other officers and employees associated with the
school, fix their compensation, define their duties

and discharge them; make all reasonable rules
and regulations, consistent with law, for the
administration and management of the public
schools of the town. The school committee shall
have all the powers and duties given to school
committees by the laws of the Commonwealth,
the charter, ordinance or other council vote.

Section 3-4 Town Clerk
(@) Election
A town clerk shall be elected by and from
the voters at large.

(b) Term of Office

The town clerk shall serve for a term of
four years beginning on the second Monday
following election and continuing until a successor
is qualified.
(Amended by Town Council vote Dec. 1993 -
Approved by Act of Legislature May 31, 1994)

(c) Powers and Duties

The town clerk shall be the keeper of vital
statistics of the town, the custodian of the town
seal and of all records of the town, shall
administer the oath of office to all town officers,
shall issue licenses and permits as may be
provided by law and shall be responsible for the
conduct of elections and all matters relating
thereto. The town clerk shall have the powers
and duties provided that office by the laws of the
Commonwealth, the charter, ordinance or other
council vote.

(d) Clerk of the Council

Unless otherwise provided by the town
council the town clerk shall be the clerk of the
council and shall give notice of all meetings of the
town council to its members and to the public,
keep a record of its proceedings and perform
such duties as may be assigned by the charter,
by ordinance, or by other council vote.

Section 3-5 Town Collector
(@) Election
A town collector shall be elected by and
from the voters at large.

(b) Term of Office

The town collector shall serve for a term of
four years beginning on the second Monday
following election and continuing until a successor
is qualified.
(Amended by Town Council vote Dec. 1993 -
Approved by Act of Legislature May 31, 1994.)

(c) Powers and Duties



The town collector shall be responsible for
the collection of all accounts due and payable to
the town. Town officials and town agencies, from
time to time, shall commit to the town collector for
collection all accounts due and payable to the
town, listed against the parties obligated to
assume and pay the same. The town collector
shall pay over to the town treasurer all collections
received with any sums received in interest. The
town collector shall have the powers and duties
provided that office by the laws of the
Commonwealth, the charter, ordinance or other
council vote.

Section 3-6 Housing Authority

(@) Composition, Election

There shall be a housing authority
composed of five members. Four members shall
be elected by and from the voters at large and the
fifth member shall be appointed by the Secretary
of Communities and Development of the
Commonwealth.

(b) Term of Office

The terms of the housing authority
members shall be four years beginning on the
second Monday following election and continuing
until their successors are qualified. Terms of
office shall be so arranged that the terms of two
members shall expire at each regular town
election. (Amended by vote of Town Council Dec.
1993 - Approved by Act of Legislature May 31,
1994).

(©) Powers and Duties

The housing authority shall make studies
of the housing needs of the town and shall provide
programs for housing. The authority shall have all
the powers and duties given to housing authorities
under the laws of the Commonwealth.

Section 3-7 Filling Vacancies

If a vacancy occurs in the office of town
clerk or town collector whether by failure to elect
or otherwise, the town council shall, within thirty
days following the date such vacancy is declared
to exist, act to fill the said vacancy. The town
council shall choose from among the voters, a
person to serve for the balance of the unexpired
term. Any person so chosen shall be sworn and
commence to serve forthwith.

If a vacancy occurs in the membership of
the school committee or housing authority
whether by failure to elect or otherwise, the
president of the town council shall, within thirty
days following the date such vacancy is declared
to exist, call a joint meeting of the town council

and the remaining membership of whichever
agency in which a vacancy is declared to exist, to
act to fill the said vacancy. At any such joint
meeting a majority of those present and voting
shall choose from among the voters, a person to
serve for the balance of the unexpired term. Any
person so chosen shall be sworn and commence
to serve forthwith. Participants in such joint
meeting to fill a vacancy in the school committee
or housing authority shall give consideration to
whichever of the defeated candidates for the seat
in which the vacancy is declared to exist who
received the highest number of votes at the last
regular town election immediately preceding the
date the vacancy is declared to exist.

PART IV
Town Manager

Section 4-1 Appointment, Qualifications,

Term of Office

The town council shall appoint by a
majority vote of the full council a town manager.
The town manager shall be a person of proven
administrative ability, especially qualified by
education and training with prior experience as a
city or town manager, or an assistant city or town
manager or the equivalent public or private sector
level experience. The town council may from time
to time establish such additional qualifications as
deemed necessary and appropriate.

The town manager shall devote full time to
the duties of the office and shall not hold any other
elective or appointive office, nor shall the town
manager engage in any other business unless
such action is approved in advance in writing by
the town council.

The town manager need not be a resident
of the town or of the Commonwealth at the time of
appointment but shall establish residence within
the town within six months following appointment,
unless the town council shall extend such time.

Section 4-2 Powers of Appointment

Except as otherwise provided by this
charter, the town manager shall appoint, based
upon merit and fithess alone, all department
heads, officers, subordinates, and employees for
whom no other method of selection is provided in
this charter except employees of the school
department, airport commission and persons
serving under officers elected directly by the
voters of Barnstable.



All appointments made by the town
manager are subject to the approval of the town
council. In accordance with the procedures set
forth in section 5-1, the town manager may be
required, to consult with or engage in a joint
recruitment and selection process with multiple
member bodies, prior to the appointment of
department heads or employees, who may
provide policy advice, or support or receive
direction from said multiple member bodies.

Section 4-3 Administrative Powers and

Duties
The town manager shall be the chief

administrative officer of the town and shall be
responsible to the town council for the proper
operation of town affairs for which the town
manager is given responsibility under this charter.
The powers, duties and responsibilities of the
town manager shall include, but are not intended
to be limited to, the following:

(a) to supervise, direct and be responsible
for the efficient administration of all officers
appointed by the town manager and their
respective departments and of all functions for
which the town manager is given responsibility
under this charter, by ordinance, or by vote of the
town council.

(b) to administer either directly or through
a person or persons supervised by the town
manager, in accordance with this charter, all
provisions of general or special laws applicable to
the town, all ordinances, and all regulations
established by the town council.

(c) to coordinate all activities of town
departments or agencies.

(d) to attend all regular and special
meetings of the town council, unless excused,
and to answer all questions addressed to the
town manager which are related to matters under
the general supervision of the town manager.

(e) to keep the town council fully informed
as to the needs of the town, and to recommend to
the council for adoption such measures requiring
action by them as the town manager deems
necessary or expedient.

(f) to insure that complete and full records
of the financial and administrative activity of the
town are maintained and to render reports to the
town council as may be required.

(g) to be responsible for the rental, use,
maintenance and repair of all town facilities,
except those under the jurisdiction of the school
committee and the airport commission.

(h) to be responsible for the purchase of
all supplies, materials, and equipment, except
books and other educational materials for schools
and approve the award of all contracts, except
contracts for educational materials.

() to develop and maintain a full and
complete inventory of all town owned real and
personal property.

() to administer personnel policies,
practices, or rules and regulations, any
compensation plan and any related matters for all
town employees and to administer all collective
bargaining agreements, except for school
department agreements, entered into by the town.

(k) to fix the compensation of all town
employees and officers appointed by the town
manager within the limits established by
appropriation and any applicable compensation
plan.

() to be responsible for the negotiation of
all contracts with town employees over wages,
and other terms and conditions of employment,
except employees of the school department and
the airport commission. The town manager may
employ special counsel to assist in the
performance of these duties. Insofar as they
require appropriations, contracts shall be subject
to the approval of the town council.

(Amended by Town Council item 91-119
on 6/6/91; amendment approved by voters on
11/5/91).

(m) to prepare and submit an annual
operating budget, capital improvement program
and a long term financial forecast as provided in
Part VI of this charter.

(n) to keep the town council fully informed
as to the financial condition of the town and to
make recommendations to the town council as
the town manager determines necessary or
expedient.

(o) to investigate or inquire into the affairs
of any town department, agency or office.

(p) to delegate, authorize or direct any
subordinate or employee of the town to exercise
any power, duty or responsibility which the office



of town manager is authorized to exercise,
provided, that all acts that are performed under
such delegation shall be considered to be the acts
of the town manager.

(q) to perform such other duties as
necessary or as may be assigned by this charter,
by ordinance, or by vote of the town council.

Section 4-4 Compensation
The town manager shall receive such
compensation for services as the town council
shall determine, but such compensation shall be
within the limits of available appropriations.

Section 4-5 Vacancy in Office

Any vacancy in the office of town manager
shall be filled as soon as possible by the town
council. Pending appointment of the town
manager or the filling of any vacancy, the council
shall forthwith appoint some other qualified person
to perform the duties of the town manager. The
appointment of the acting town manager shall be
for a term not to exceed three months, provided
however, a renewal, not to exceed an additional
three months may be provided.

Section 4-6 Temporary Absence

The town manager may designate by letter
filed with the town council and town clerk a
qualified officer of the town to perform the duties
of the town manager during a temporary absence
or disability. The town council may not revoke
such designation until at least fourteen days have
elapsed whereupon it may appoint such other
person to perform the duties of the town manager.
In the event of failure of the town manager to
make such designation or if the person so
designated is for any reason unable to serve, or is
deemed not qualified by the town council, the
town council may designate some other qualified
person to perform the duties of the town manager
until the town manager shall return.

Section 4-7 Removal of Town Manager
The town council by affirmative vote of a
majority of the full council may vote to terminate,
remove or suspend the town manager from office
in accordance with the following procedure:

Prior to removal or termination the town
council shall adopt a preliminary resolution of
removal by the affirmative vote of a majority of the
full council. The preliminary resolution may
suspend the town manager for a period not to
exceed thirty days. A copy of the resolution shall
be delivered to the town manager forthwith.
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If so requested by the town manager, town
council shall provide a written statement setting
forth the reasons for the removal or termination.

Within five days after the receipt of the
preliminary resolution, the town manager may
request a public hearing by filing a written request
for such hearing with the town council. If such a
hearing is requested, the hearing shall be held at
a meeting of the town council not later than twenty
days from the date of request. At such hearing
the town manager shall be entitled to address the
town council and make comments related to the
preliminary resolution.

If a public hearing has not been requested
by the town manager, the town council may adopt
a final resolution of removal, which may be
effective immediately, by the affirmative vote of a
majority of the full council at any time after ten
days following the date of delivery of a copy of the
preliminary resolution to the town manager. If the
town manager requests a public hearing, the town
council may, at the conclusion of the hearing or
within five days of the conclusion of the hearing,
adopt a final resolution of removal by an
affirmative vote of majority of the full council.

The town council may suspend by an
affirmative vote of the majority of the full council,
the town manager pending and during any public
hearing as requested by the town manager. The
town manager shall continue to receive a salary
until the final date of removal shall become
effective unless provided otherwise. The action of
the town council in terminating, removing or
suspending the town manager shall be final.

Section 4-8 Annual Review of the Town
Manager

Annually the town council shall prepare
and deliver to the town manager a written
evaluation of the town manager's performance.

PART V
Administrative Organization

Section 5-1 Organization of Town Agencies
(@) Methods of Organization
The organization of town into operating
agencies for the provision of services and the
administration of government may, pursuant to
charter powers granted in section twenty of
chapter 43B of the General Laws, be



accomplished through either of two methods
provided in this part.
() Ordinance

Subject only to the express prohibitions in
laws of the Commonwealth or the provisions of
this charter, the town council may by ordinance,
reorganize, consolidate, create, merge, divide or
abolish any town agency, in whole or in part,
establish such new town agencies as it deems
necessary or advisable, determine the manner of
selection, the term of office and prescribe the
functions of all such agencies.

(2) Executive Reorganizations

The town manager may from time to time
prepare and submit to the town council plans of
organization or reorganization which establish
operating divisions for the orderly, efficient or
convenient conduct of business of the town.
Whenever the town manager prepares such plan,
the town manager shall hold one or more public
hearings on the proposal giving notice by
publication in a local newspaper, which notice
shall describe the scope of the proposal and the
time and place at which the public hearing will be
held, not less than seven nor more than fourteen
days following the date of said publication.
Following such public hearing, the proposal,
which may have been amended by the town
manager subsequent to the public hearing, shall
be submitted to the town council.

An organization or reorganization plan
shall become effective at the expiration of the sixty
days following the date of submission of such
proposal to the town council unless the town
council shall, by a majority vote, vote to
disapprove the plan. The town council may vote
only to approve or disapprove the plan and no vote
to amend or alter it shall be deemed in order.

The town manager may propose
reorganization plans and subject only to express
prohibitions in the laws of the Commonwealth or
this charter, reorganize, consolidate or abolish in
whole or in part town agencies, or establish such
new town agencies as is deemed necessary to
the same extent as is provided in section 5-
1(a)(1) above, for ordinances; and for such
purpose may transfer the duties and powers and
so far as is consistent with the use for which the
funds were voted by the council, transfer the
appropriation of one town agency to another.

(b) Repetitive Proposals

Whenever a reorganization proposal
becomes effective, whether under the provisions
of section (1) or (2), no proposal to again
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reorganize which deals with substantially the
same subject matter shall be acted upon within
eighteen months following the first reorganization,
except on the petition of the town manager.

(c) Publication of Administrative Code
and Personnel Plan

For the convenience of the public, the
administrative code and any amendments thereto
shall be printed as an appendix to, but not an
integral part, of the ordinances of the Town of
Barnstable.

Section 5-2 Personnel Administration

The Town Manager shall adopt rules and
regulations establishing a personnel system. The
personnel system shall make use of modern
concepts of personnel management and may
include, but not be limited to, the following
elements: a method of administration; personnel
policies indicating the rights, obligations and
benefits of employees; a classification plan; a
compensation plan; a method of recruiting and
selecting employees based upon merit principles;
a centralized record keeping system; a
performance evaluation system; disciplinary
procedures; and other elements that are
determined necessary. All town agencies and
positions shall be subject to the rules and
regulations adopted under this section excluding
employees of the school department, the libraries
of the town and the airport commission.

PART VI
Financial Procedures

Section 6-1 Annual Budget Policy

The president of the town council shall call
a joint meeting of the town council and school
committee prior to the commencement of the
budget process to review the financial condition of
the town, revenue and expenditure forecasts and
other relevant information in order to develop a
coordinated budget. The town manager and
superintendent of schools shall be required to
develop an annual policy agreement on the
allocation of the projected revenue between the
general government operations and the school
department operations. Said agreement shall be
subject to review of the school committee and the
town council.

Section 6-2 Submission of Budget; Budget
Message



Within the period prescribed by the laws of
the Commonwealth, the town manager shall
submit to the town council a proposed operating
budget for all town agencies, which shall include
the school budget as adopted by the school
committee, for the ensuing fiscal year with an
accompanying budget message and supporting
documents. The budget message submitted by
the town manager shall explain the budget in
fiscal terms and in terms of work programs for all
town agencies. It shall outline the proposed fiscal
policies of the town for the ensuing fiscal year;
describe important features of the proposed
budget and indicate any major variations from the
current budget, fiscal policies, expenditures and
revenues together with reasons for such change.
The proposed budget shall provide a complete
fiscal plan of all town funds and activities and shall
be in the form the town manager deems
desirable.

The budget as adopted by the school
committee shall be submitted to the town
manager at least thirty days prior to the
submission of the proposed budget to the town
council.

Section 6-3 Action of the Budget

(@) Public Hearing

The town council shall publish in a
newspaper of general circulation in the town a
summary of the proposed operating budget as
submitted by the town manager by a notice
stating: (1) the times and places where copies of
the entire proposed budget are available for
inspection by the public, and (2) the date, time
and place not less than fourteen days after such
publication, when a public hearing on said
proposed budget will be held by the town council.
For the purpose of this section the summary of
the proposed operating budget that is required to
be published shall contain proposed
appropriations, funding sources and any narrative
summary deemed necessary by the town council.

(b) Adoption of the Budget

The town council shall adopt the budget,
with or without amendments, within forty-five days
following the date the budget is filed with the clerk
of the council. In amending the budget, the town
council may delete or decrease any programs or
amounts except expenditures required by law or
for debt service, but except on the
recommendation of the town manager, the town
council shall not increase any item in or the total
of the proposed budget, unless otherwise
authorized by the laws of the Commonwealth.
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If the town council fails to take action with
respect to any item in the budget within forty-five
days after receipt of the budget, such amount
shall, without any action by the town council
become a part of the appropriations for the year,
and be available for the purposes specified.

Section 6-4 Supplementary Budgets and

Appropriations
Whenever the town manager shall submit

to the town council a request for an appropriation
of any sum of money, whether as a supplement to
the annual operating budget or for an item or
items not included therein, the town council shall
not act upon such request until it has (a) given
notice by publication in a local newspaper of the
request, and (b) held a public hearing concerning
such request. The publication and the public
hearing shall be in conformity with the provisions
of section 6-3(a) concerning the proposed annual
operating budget.

Section 6-5 Capital Improvements Plan

(@) Preparation

The town manager shall, in conjunction
with any committee established for such purpose,
annually submit a capital improvement program to
the town council at least thirty days prior to the
date for submission of the operating budget,
unless some other time is provided by ordinance.

(b) Contents

The capital improvement plan shall
include: (1) a clear summary of its contents; (2)
an itemization of all capital improvements,
including those of the school department,
proposed to be undertaken during the next five
fiscal years with supporting data; (3) cost
estimates, method of financing, and
recommended time schedules; and, (4) the
estimated annual cost of operating and
maintaining the facilities included.

(c) Public Hearing

The town council shall publish in a
newspaper of general circulation in the town a
summary of the capital improvement plan and a
notice stating: (1) the times and places where en-
tire copies of the capital improvement plan are
available for inspection by the public; and, (2) the
date, time and place not less than fourteen days
after such publication, when a public hearing on
said plan will be held by the town council.

(d) Adoption
At any time after the public hearing but
before the first day of the last month of the current



fiscal year, the town council shall by resolution
adopt the capital improvement plan with or without
amendment, provided that each amendment must
be voted separately and that any increase in the
capital improvement plan as submitted must
clearly identify the method of financing proposed
to accomplish this increase.

Section 6-6 Long Term Financial Forecast
The town manager shall annually prepare

a ten year financial forecast of town revenue,
expenditures and the general financial condition of
the town. The forecast shall include, but not be
limited to, an identification of factors which will
impact on the financial condition of the town,
revenue and expenditure trends; potential sources
of new or expanded revenues and any long or
short term actions which may be taken that will
enhance the financial condition of the town. The
forecast shall be submitted to the town council
and shall be available to the public for inspection.

Section 6-7 Annual Audit
The town council shall provide for an
annual audit of the books and accounts of the
town to be made by a certified public accountant,
or firm of accountants, who have no personal
interest, direct or indirect, in fiscal affairs of the
town government or any of its offices.

Section 6-8 Financial Management
Standards
The town council may by ordinance
establish reasonable standards relating to the
management of financial systems and practices.
Any standards adopted shall conform to modern
concepts of financial management.

PART VIl
Nominations and Elections

Section 7-1 Town Elections; General and
Preliminary
The regular town election shall be held on
the first Tuesday following the first Monday in
November of each odd-numbered year.

On the seventh Tuesday preceding every
regular town election, there shall be held a
preliminary election for the purpose of nominating
candidates.

(Amended by Town Council item #93-106;
Amendment passed by Act of Legislature August
6, 1993).

Section 7-2 Preliminary Elections
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(@) Signature Requirements

The number of signatures of voters
required to place the name of a candidate on the
official ballot to be used at a preliminary election
shall be as follows: For an office which is to be
filled by vote of the whole town, not less than one
hundred and fifty. For an office which is elected
by the voters in a precinct, not less than twenty-
five signatures from said precinct.

(b) Ballot Position

The order in which names of candidates
appear on the ballot for each office shall be
determined by a drawing by lot conducted by the
town clerk in the presence of such candidates or
their representatives as may choose to attend
such drawings.

(c) Determination of Candidates for
Election

The two persons receiving at a preliminary
election the highest number of votes for
nomination for an office shall be the sole
candidates for that office whose names may be
printed on the official ballot to be used at the
regular election at which such office is to be filled,
and no acceptance of a nomination at a
preliminary election shall be necessary to its
validity.

If two or more persons are to be elected to
the same office at such regular election, the
several persons in number equal to twice the
number to be so elected receiving at such
preliminary election the highest number of votes
for nomination for that office shall be the sole
candidates for that office whose names may be
printed on the official ballot.

If the preliminary election results in a tie
vote among candidates for nomination receiving
the lowest number of votes, which but for said tie
vote would entitle a person receiving the same to
have the person's name printed upon the official
ballot for the election, all candidates participating
in said tie vote shall have their names printed
upon the official ballot, although in consequence
thereof, there be printed on such ballots the
names of candidates exceeding twice the number
to be elected.

(d) Nomination of Candidates;
Conditions Making Preliminary Election
Unnecessary

If at the expiration of the time for filing
petitions of candidates to be voted for at any
preliminary election, not more than twice as many



such petitions have been filed with the town clerk
for an office as are to be elected to such office,
the candidates whose petitions have thus been
filed shall be deemed to have been nominated to
said office and their names shall be voted on for
such office at the succeeding regular election,
and the town clerk shall not print said names upon
the ballot to be used at said preliminary election
and no other nomination to said office shall be
made . If in consequence it shall appear that no
names are to be printed upon the official ballot to
be used at any preliminary election in any precinct
or precincts of the town, no preliminary election
shall be held in any such precinct or precincts.

Section 7-3 Regular Election
(@) Information to Voters
If the candidate in a regular town election
is an incumbent of the office to which he seeks
election, against his name shall appear the
phrase "candidate for re-election."

(b) Ballot Position

The order in which names of candidates
appear on the ballot for each office in a regular
town election shall be determined by a drawing by
lot conducted by the town clerk in the presence of
such candidates or their representatives as may
choose to attend.

Section 7-4 Precincts

The territory of the town shall be divided
into precincts so established as to consist of as
nearly equal a number of inhabitants as it is
possible in compact and contiguous territory;
bounded insofar as possible by the center line of
known streets or ways or by other well defined
limits.

Section 7-5 Application of State Laws

Except as expressly provided in the
charter and authorized by statute, all town
elections shall be governed by the laws of the
commonwealth relating to the right to vote, the
registration of voters, the nomination of
candidates, the conduct of preliminary and regular
elections, the submission of charter amendments
and other propositions, the counting of votes and
the declaration of results.

PART VIl
Citizen Relief Mechanisms
(Free Petition; Initiative; Referendum; Recall,

Open Meeting)

Section 8-1 Citizen Initiative Measures
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(@) Commencement of Proceedings

Initiative procedures shall be started by the
filing of an initiative petition with the town clerk.
The petition shall be addressed to the town
council or the school committee, shall contain a
request for passage of a particular measure set
forth in the petition and shall be signed by not less
than ten percent of the total number of voters.

Signatures to initiative petitions need not
be all on one paper. All such papers pertaining to
any one measure shall be fastened together and
shall be filed in the office of the town clerk as one
instrument, with the endorsement thereon of the
names and addresses of the persons designated
as filing the same. With each signature to the
petition, shall be stated the place of residence of
the signer, giving the street and number, if any.

Within ten days of the filing of said petition
the registrars of voters shall ascertain by what
number of voters the petition is signed, and shall
attach thereto their certificate showing the result
of such examination.

The town clerk shall forthwith transmit the
said certificate with the said petition to the town
council or to the school committee, as
appropriate, and at the same time shall send a
copy of said certificate to the persons designated
on the petition as filing the same.

When such certificate has been so
transmitted, said petition shall be deemed to be
valid unless written objections are made with
regard to the signatures thereon by a voter within
forty-eight hours after such certification by filing
such objections with the town council or the
school committee, and a copy thereof with the
registrars of voters. Any such objection shall be
determined forthwith.

(b) Referral to Town Attorney

If the town clerk determines that a
sufficient number of signers are voters, the town
clerk shall transmit a copy of the petition to the
town attorney.

Within fifteen days after receipt by the
town attorney of the petition the town attorney
shall advise the town clerk in writing whether the
measure may be proposed by initiative
procedures and whether it may lawfully be passed
by the town council or the school committee. If
the opinion of the town attorney is that the
measure may not lawfully be passed, the town
attorney shall state the reason or reasons therefor



in said reply. The town clerk shall forthwith
furnish a copy of the town attorney's opinion to the
person designated on the petition as filing the
same.

(c) Initiative Petition; Requirements For
Passage and Submission To Electorate

If any initiative petition is signed by voters
equal in number to at least ten percent of the total
number of voters, and in the opinion of the town
attorney, such measure may lawfully be passed
by the town council or the school committee, the
town council or the school committee within
twenty days after the date of the certificate of the
registrars to that effect: (1) may pass said
measure without alteration, subject to the
referendum vote provided by this charter; or, (2)
the town council shall call a special election to be
held on a date fixed by it not less than thirty nor
more than forty-five days after the date of the
certificate hereinbefore mentioned, and shall
submit the proposed measure without alteration to
a vote of the voters at that election; provided, that
if any town election is otherwise to occur within
one hundred and twenty days after the date of
said certificate, the town council may, at its
discretion, omit the calling of a special election
and submit the proposed measure to the voters at
such approaching election.

The ballots used when voting upon a
proposed measure under this section shall state
the nature of the measure in terms sufficient to
show the substance thereof.

Section 8-2 Citizen Referendum Procedures

Referendum Petition; Effect on Final
Passage

If within ten days after the final passage of

any measure a petition signed by voters equal in
number to at least five per cent of the total
number of voters, and addressed to the town
council or to the school committee, as the case
may be, protesting against such measure or any
part thereof taking effect, is filed with the town
clerk, the same shall thereupon and thereby be
suspended from taking effect; and the town
council or the school committee, as the case may
be, shall immediately reconsider such measure or
part thereof; and if such measure or part thereof
is not entirely rescinded the town council shall
submit the same, by the method herein provided,
to a vote of the voters either at the next regular
town election, or at a special election which may,
in its discretion, be called for the purpose and
such measure or part thereof shall forthwith
become null and void unless a majority of the
voters voting on the same at such election vote in
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favor thereof. The petition described in this
section shall be termed a referendum petition and
section 8-1(a) shall apply to the procedure in
respect thereto, except that the words "measure
or part thereof protested against" shall for this
purpose be understood to replace "measure” in
said section whenever it may occur, and
"referendum” shall be understood to replace the
word "initiative" in said section.

Section 8-3 Required Voter Participation
For any measure to be effective under
initiative procedure and for any measure to be
declared null and void under any referendum
procedure at least twenty percent of the voters
shall vote at an election upon which an initiative or
referendum question is submitted to the voters.

Section 8-4 Measures Not Subject to

Initiative and Referendum
Measures which include the following

subject matter shall not be subject to initiative and
referendum procedures:
(a) revenue loan orders; (b) appropriations for the
payment of debt or debt service; (c) internal
operational procedures of the town council and
the school committee; (d) emergency measures;
(e) the town budget as a whole or the school
committee budget as a whole; (f) appropriation of
funds to implement a collective bargaining
agreement; (g) procedures relating to election,
appointment, removal, discharge or any other
personnel action; and (h) proceedings providing
for the submission or referral of a matter to the
voters at an election.

Section 8-5 Submission of Proposed

Measure to Voters
The town council may, of its own motion,

and shall, upon request of the school committee if
a measure originates with that committee and
pertains to the affairs under its administration,
submit to a vote of the voters for adoption or
rejection at a general or special town election any
proposed measure, or a proposition for the repeal
or amendment of any measure, in the same
manner and with the same force and effect as are
hereby provided for submission on petition.

Section 8-6 Measures with Conflicting
Provisions
If two or more proposed measures passed
at the same election contain conflicting
provisions, only the one receiving the greater
number of affirmative votes shall take effect.

Section 8-7 Free Petition



€) Individual Petitions, Action
Discretionary

The town council and the school
committee shall receive all petitions which are
addressed to them and signed by a voter and
may, in their discretion, take such action with
regard to such petitions as they deem necessary
and appropriate.

(b) Group Petitions; Action Required

The town council or the school committee,
as the case may be, shall hold a public hearing
and act by taking a vote on the merits of every
petition which is addressed to it and which is
signed by at least one-hundred fifty voters. The
hearing shall be held by the town council or the
school committee, or, in either case, by a
committee or subcommittee thereof and the
action by the town council or school committee
shall be taken not later than three months after the
petition is filed with the town clerk. Hearings on
two or more petitions filed under this section may
be held at the same time and place. The town
clerk shall mail notice of the hearing to ten
petitioners whose names first appear on each
petition at least seven days before the hearing.
Notice by publication at least seven days prior to
all such hearings shall also be made, and shall be
at public expense. No hearing shall be heard
upon any one subject more than once in any given
twelve month period.

Section 8-8 Recall of Elected Office Holders

(@) Application

Any holder of an elected office in the town,
with more than six months remaining in the term
of office for which the officer was elected, may be
recalled therefrom by the voters of the town in the
manner provided in this section. No recall petition
shall be filed against an officer within six months
after taking office.

(b) Recall Petition

A recall petition may be initiated by the
filing of an affidavit containing the name of the
officer sought to be recalled and a statement of
the grounds for recall, provided that, the affidavit is
signed by at least one hundred voters for any
officer elected at large and at least fifty voters for
any officer elected by precinct.

The town clerk shall thereupon deliver to
said voters making the affidavit, copies of petition
blanks demanding such recall, copies of which
printed forms the town clerk shall keep available.
Such blanks shall be issued by the town clerk,
with signature and official seal attached thereto.
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They shall be dated, shall be addressed to the
town council and shall contain the names of all
the persons to whom they are issued, the number
of blanks so issued, the name of the person
whose recall is sought, the office from which
removal is sought and the grounds of recall as
stated in the affidavit. A copy of the petition shall
be entered in a record book to be kept in the office
of the town clerk. Said recall petition shall be
returned and filed with the town clerk within ten
days after the filing of the affidavit, and shall have
been signed by at least ten per cent of the
registered voters of the town for any officer
elected at large. For any officer elected by
precinct, said recall petition shall be returned and
filed with the town clerk within ten days after the
filing of the affidavit, and shall have been signed
by at least ten per cent of the voters from the
precinct the officer to be recalled represents.

The town clerk shall forthwith submit the
petition to the registrars of voters in the town, and
the registrars shall, within five working days,
certify thereon the number of signatures which
are names of registered voters of the town.

(c) Recall Election

If the petition shall be found and certified
by the town clerk to be sufficient, the town clerk
shall submit the same with such certificate to the
town council within five working days, and the
town council shall forthwith give written notice of
the receipt of the certificate to the officer sought to
be recalled and shall, if the officer does not resign
within five days thereafter, order an election to be
held on a date fixed by them not less than forty-
five and not more than sixty days after the date of
the town clerk's certificate that a sufficient petition
has been filed; provided, however, that if any other
town election is to occur within sixty days after the
date of the certificate the town council shall
postpone the holding of the recall election to the
date of such other election.

The recall election for any officer elected
by precinct, shall only be held in the precinct that
the officer represents.

If a vacancy occurs in said office after a
recall election has been ordered, the election shall
not proceed as provided in this section.

(e Office Holder

The incumbent shall continue to perform
the duties of the office until the recall election. If
said incumbent is not recalled, the incumbent
shall continue in office for the remainder of the
unexpired term subject to recall as before. If



recalled the officer shall be deemed removed and
the office vacant. The vacancy created thereby
shall be filled in accordance with this charter. Any
person appointed to fill the vacancy caused by
such recall shall hold office for the unexpired term
of the officer recalled.

() Ballot Proposition
The form of the question to be voted upon
shall be substantially as follows:

"Shall [here insert the name and title of the
elective officer whose recall is sought] be
recalled?"

If a majority of the votes cast upon the
guestion of recall is in the affirmative, such
elected officer shall be recalled.

No recall election shall be effective unless
at least twenty percent of those entitled to vote
shall have voted.

(9) Repeat of Recall

In the case of an officer subjected to a
recall election and not recalled thereby, no recall
petition shall be filed against such officer until at
least sixty days after the election at which the
officer's recall was submitted to the voters of the
town.

(h) Office Holder Recalled

No person who has been recalled from an
office or who has resigned from office while recall
proceedings were pending against such person,
shall be appointed to any town office within one
year after such recall or such resignation.

Section 8-9 Open Meeting of the Voters
The town council may call meetings of the
voters of the town. Upon the request in writing of
three hundred voters setting forth the purpose (the
specific purposes) thereof, the town council shall
call a meeting of the voters. The president of the
town council or other designee of the town
council, shall preside and regulate the
proceedings of such meetings. The president of
the council shall cause the attendance of town
officials and employees necessary to respond to
the issues and concerns raised by petitioners.

PART IX
General Provisions

Section 9-1 Charter Revision or Amendment
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The charter may be replaced, revised or
amended in accordance with any procedure
made available by Article LXXXIX of the
Amendments to the Constitution of the
Commonwealth and any laws of the
Commonwealth enacted to implement said
constitutional amendment.

Section 9-2 Severability

The provisions of this charter are
severable. If any of the provisions of this charter
are held to be unconstitutional, or invalid, the
remaining provisions of this charter shall not be
affected thereby. If the application of this charter,
or any of its provisions, to any person or
circumstances is held to be invalid, the application
of said charter and its provisions to other persons
or circumstances shall not be affected thereby.

Section 9-3 Rules of Interpretation
The following rules shall apply when
interpreting the charter:

(@) Specific Provisions to Prevail

To the extent that any specific provision of
the charter shall conflict with any provision
expressed in general terms, the specific provision
shall prevail.

(b) Number and Gender

Words imparting the singular number may
extend and be applied to several persons or
things; words imparting the plural number may
include the singular; words imparting the
masculine gender shall include the feminine
gender.

(c) References to General Laws

All references to the general laws or the
laws of the Commonwealth contained in the
charter refer to the general laws of the
Commonwealth of Massachusetts and are
intended to include any amendments or revisions
to such chapters and sections or to the
corresponding chapters and sections of any
rearrangement of the general laws enacted
subsequent to the adoption of the charter.

(d) Computation of Time

In computing time under the charter, if
seven days or less, only business days, not
including Saturdays, Sundays, or legal holidays
shall be counted; if more than seven days, every
day shall be counted.

Section 9-4 Definitions
Unless another meaning is clearly
apparent from the manner in which the word is



used, the following words as used in the charter
shall have the following meanings:

(&) Administrative Code --

The term "administrative code" shall mean
a written description of the administrative
organization of town offices, departments and
multiple member bodies. The administrative code
shall state the mode of selection, term of office
and general powers and duties of each town
office department and multiple member body.

(b) Charter --

The word "charter™ shall mean this
charter and any amendments to it made through
any methods provided under Article LXXXIX of the
Amendments to the Constitution of the
Commonwealth.

(c) Emergency --

The word "emergency"” shall mean a
sudden, unexpected, unforeseen happening,
occurrence or condition which necessitates
immediate action.

(d) Town --
The word "town" shall mean the town of
Barnstable.

(e) Voters --
The word "voters" shall mean registered
voters of the town.

(f) Majority Vote -- The words "majority
vote" shall mean a majority of those present and
voting, provided a quorum is present when a vote
is taken, unless a higher number is required by
law, this charter, or by the town council's own
rules.

(g) Town Agency or Agency --

The words "town agency" or the word
"agency" shall mean any board, commission,
committee, department or office of town
government, whether elected, appointed or other-
wise constituted.

(h) Multiple Member Body --
The words "multiple member body" shall
mean any board, commission or committee.

Section 9-5 Removal of Member of Multiple
Member Bodies
Any officials appointed by the council to a
multiple member body may be removed from
office by the town council if said official fails to
attend regularly scheduled meetings for a period
of three consecutive months without express
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leave from the chairman of such multiple member
body, unless the town council shall determine
otherwise. Any such appointed official shall be
automatically removed from office if such person
is convicted of a felony or if such person is absent
from such duties for the period of one year
notwithstanding the permission from the chairman
to be absent.

PART X
Transitional Provisions

Section 10-1 Continuation of Existing Laws
All bylaws, resolutions, rules, regulations,
and votes of the town meeting which are in force
at the time this charter is adopted, not
inconsistent with the provisions of this charter,
shall continue in full force until amended or
repealed.

Where provisions of this charter conflict
with provisions of town bylaws, rules, regulations,
orders, and special acts and acceptances of laws
of the Commonwealth, the charter provisions
shall govern. All provisions of town bylaws, rules,
regulations, orders and special acts not
superseded by this charter shall remain in force.

Section 10-2 Existing Officials and

Employees

Any person holding a town office or
employment under the town shall retain such
office or employment and shall continue to
perform the duties of the office until provisions
shall have been made in accordance with this
charter for the performance of the said duties by
another person or agency. No person in the
permanent full-time service or employment of the
town shall forfeit pay grade or time in service.
Each such person shall be retained in a capacity
as similar to the person's former capacity as is
practical.

Section 10-3 Continuation of Government
All town officers, boards, commissions or

agencies shall continue to perform their duties
until re-appointed, or re-elected, or until
successors to their respective positions are fully
appointed or elected or until their duties have been
transferred and assumed by another town office,
board, commission or agency. It is the intention
of the charter commission that the present
relationship of the town with the libraries of the
town shall continue.

Section 10-4 Continuation of Obligations



All official bonds, obligations, contracts
and other instruments entered into or executed by
or to the town before the adoption of this charter,
and all taxes, special assessments, fines,
penalties, forfeitures incurred or imposed, due or
owing to the town, shall be enforced and
collected, and all writs, prosecutions, actions and
causes of action, except as herein otherwise
provided, shall continue without abatement and
remain unaffected by this charter. No legal act
done by or in favor of the town shall be rendered
invalid by the adoption of this charter.

Section 10-5 Transfer of Records and
Property.

All records, property and equipment
whatsoever of any office, board, commission,
committee or agency or part thereof, the powers
and duties of which are assigned in whole or in
part to another town office, board, commission or
agency shall be transferred forthwith to such
office, board, commission or agency.

Section 10-6 Authority to Reorganize

For the purpose of the authority to
reorganize town offices, departments and
agencies as provided for in section 5-1 of this
charter, Chapter 274 of the Acts of 1931, as most
recently amended by Chapter 296 of the Acts of
1976 (An Act providing that the Board of Sewer
Commissions in the Town of Barnstable be
known as the Water Pollution Control Board) and
provisions of previous charters, chapter 76 of the
acts of 1981 (An Act Establishing the Sandy Neck
Governing Board of the Town of Barnstable) and
chapters 215 (An Act Establishing A Department
of Planning and Development, An Economic and
Community Development Commission, a
Planning Board , and a Zoning Board of Appeals in
the Town of Barnstable) and 295 of the Acts of
1984 (An Act Relative to The Zoning Board of
Appeals of the Town of Barnstable) shall be
deemed to be part of the town ordinances and
may be amended, repealed or revised in
accordance with the provisions of section 5-1.
Notwithstanding any provision of this charter to
the contrary the airport commission, if any, shall
have all the powers, duties and responsibilities as
provided in General Law, chapter 90.

(Town Council amended by item 91-121
passed unanimously 6/6/91 - Amendment
approved by voters 11/5/1991).

Section 10-7 Time of Taking Effect
This charter shall become fully effective
upon ratification by the voters, except as
otherwise provided in this section:
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(@) A special election to elect the first
officers under this charter shall be held on the
third Tuesday in July following the adoption of this
charter. A preliminary election to nominate
candidates shall be held on the fourth Tuesday
preceding such special election. At such election
the voters shall elect the town council, two
members of the school committee and the
housing authority.

Precincts having been recently realigned,
there shall be two councillors elected from each
of the nine precincts. The eighteen members of
the town council shall be elected at said special
election in the following manner: in each precinct
the candidate receiving the highest number of
votes shall be elected for a term of four years and
the other candidate elected shall serve a term of
two years, thereatfter, at the expiration of terms of
four years as provided in section 2-1.

The terms of office of the two incumbent
members of the school committee elected for
terms of offices which were intended to expire at
the annual town election in 1990, shall be
terminated and their successors shall be elected
at the special election to elect the first officers
under this chapter. At such special election the
candidate receiving the highest number of votes
shall be elected to serve a term of four years and
the other candidate shall be elected to serve a
term of two years and thereafter upon the
expiration of said terms of office candidates shall
be elected for terms of four years in accordance
with section 3-3 of this charter.

The two incumbent members of the
school committee who are elected for terms of
office at the annual town election held in April
1989 shall have their terms of office extended to
the regular town election to be held in November
1993 at which time their successors shall be
elected. At such regular election the candidates
shall be elected for terms of four years in
accordance with section 3-3 of this charter.

The term of office of the incumbent
member of the school committee who is elected
to fill an unexpired term of office at the annual
town election in April 1989 shall be extended to
the regular town election to be held in November
1991 and at such time a successor shall be
elected to serve a term of four years in
accordance with section 3-3 of this charter.

At such special election the term of the
four elected incumbent members of the housing
authority shall terminate and their successors



shall be elected. The two candidates receiving
the highest number of votes shall be elected for
terms of four years and the two other candidates
elected shall serve terms of office members shall
be elected for terms of four years as provided in
section 3-7.

In the year in which this charter is adopted
a regular municipal election shall not be held in
accordance with section 7-1 of this charter.
Terms of office of any officer elected for a term of
two years at said special election shall be
extended to expire at the organization of town
government after the regular town election for a
term of four years at said special election shall be
extended to expire at the organization of town
government after the regular town election in
November 1993.

(b) The incumbent in the office of tax
collector (town collector) shall continue to serve in
said office and the term of office of said tax
collector shall be extended to the regular town
election held after the adoption of this charter in
1991 at such time the office of town collector shall
be elected in accordance with section 3-6 of this
charter.

(©) The incumbent serving in the office
of treasurer and office of town clerk shall continue
to serve in said offices and the term of such
offices shall be extended to the regular town
election held after the adoption of this charter in
1993, at such time the office of town clerk shall be
elected in accordance with section 3-5 of this
charter. Upon the adoption of the charter the
office of town treasurer shall become an
appointive position and the incumbent in the said
office shall continue in office until a successor is
appointed in accordance with section 4-2.

Upon the appointment of the treasurer, the
town manager, the town clerk, the director of
finance, and the personnel director shall come
together to evaluate the staffing needs of each
entity (the town clerk and the treasurer), and shall
divide the existing staff in the town
clerk/treasurers office in such a way as to provide
adequate staff coverage for each function.
Requests for additional staffing which may be
required as a result of the division of these offices
shall be forwarded to the town council by the town
manager as soon as possible after said division of
staff.

(d) As soon as possible following the
election the town clerk shall call together persons
elected to the town council for the purpose of
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taking their oaths of office, to choose a president
and vice president of the town council and to
adopt any temporary rules governing the conduct
of meetings of the town council.

(e Following the organization meeting
of the town council, the town council shall prepare
to assume its full powers, duties and
responsibilities which will devolve upon the town
council under this charter by undertaking the
following tasks: (1) The council president shall as
soon as practicable appoint a committee of the
council to develop rules and regulations governing
the conduct of council meetings and business.
Said committee shall propose such rules and
regulations for review and adoption by the council
as a whole within forty-five days following the
organization of government. (2) The town council
shall establish a process for the selection of the
town manager which shall enable the council to
appoint a town manager by the first day of March
or as soon as practical thereafter; provided,
however, the town council shall if it has not ap-
pointed a town manager by the first day of March
appoint an acting town manager in accordance
with section 4-5 of this charter; (3) The town
council shall provide for a review of all bylaws to
bring them into conformity with the charter.

M The representative town meeting in
office at the time of the election shall continue to
conduct all the legislative business of the town
until the full power of the town council shall
become operative on the first secular day of
January following the election of the council. On
the first secular day of January the terms of office
of all members of the representative town meeting
shall be terminated and the representative town
meeting shall cease to exist. The office of the
moderator shall cease to exist on said first
secular day of January. The powers of the town
council shall become fully effective upon said first
secular day of January.

(9) The board of selectmen shall
continue to be responsible for the general
operation and business of town government and
shall continue to perform all of the powers, duties
and responsibilities of the office until the first day
of March at which time the board of selectmen
shall have only the powers granted to boards of
assessors under the laws of the Commonwealth.

The board of selectmen in office at the
time of the election establishing the town council
shall continue to serve in that office until the first
day of March in the year following the adoption of
this charter and as of said first day of March the



terms of office of all members of the board of
selectmen shall be terminated and the board of
selectmen shall cease to exist as the board of
selectmen, except that the board shall continue to
have powers of and to act as the board of
assessors and shall be called the board of
assessors. The persons serving as members of
the board of assessors shall continue to serve
until such time as successors are appointed by
the town council. If, at any time after the election
establishing the town council, more than one
member of the board of selectmen shall resign
from office, the town council shall have the power
to appoint an acting town manager in accordance
with section 4-5 of this charter and the powers of
the board of selectmen shall be limited to those of
the board of assessors.

The members of the board of selectmen in
office at the time of the election shall continue to
be compensated in the current manner until the
last day of March in the year following the adoption
of this charter.

(h) The preparation of the operating
and capital budgets shall continue to be prepared
in the manner that is now provided for except that
the finance committee and the capital outlay
committee shall submit their recommendations to
the town council no later than the first day of April
in the year following the adoption of this charter.
The finance committee shall cease to exist on the
first day of May in the year following the adoption
of this charter.

0] Subject to appropriation, members
of the town council shall receive $1,500 per
annum and the president of the council shall
receive $2,000 per annum. These amounts shall
continue until such amount is changed by the
town council in accordance with provisions of this
charter.

()] Subject to appropriation, the initial
salary of the town manager shall not be less than
$60,000.

) Until such time as another form of
organization is established in accordance with
section 5-1 of this charter the following
organization shall be in effect in the town of
Barnstable:

(1)The town manager shall
appoint subject to the approval of the town
council:

a town attorney
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a town accountant/director of
finance

a town treasurer

a police chief

a director of personnel

a building commissioner

a director of civil defense

an inspector of animals

the constables

a dog officer

the fence viewers

a forest fire warden

a gas inspector

a harbor master
and, all other officers, department heads, and
employees for whom no other method of
appointment is provided.

(2) Thetown manager shall
appoint subject to the approval of the town
council:

a superintendent of public works
after consultation with the public works
commission.

a director of recreation after
consultation with the recreation commission.

a director of planning and
development after consultation with the planning
board and zoning board of appeals;

a conservation agent after
consultation with the conservation commission;

a health agent after consultation
with the board of health

a chief ranger after consultation
with the Sandy Neck governing board;

a director of assessing after
consultation with the board of assessors; and,

a director of the council on aging
after consultation with the council on aging.

For the purpose of this section
consultation shall mean that each multiple
member body cited herein shall have an
opportunity to interview job candidates and make
recommendations to the town manager.

Appointments made by the town manager
shall be for the same term of office as currently
provided for, until other provisions are made in
accordance with this charter.

(3) Thetown council shall
appoint:

a board of assessors

a planning board

a conservation commission

a zoning board of appeals



a council on aging

an airport commission

a capital outlay and planning
committee

a Sandy Neck governing board
except those members that are appointed by
another multiple member body;

a government study committee

a board of health

an historical commission

a public works commission

a recreation commission

a town library committee
nominated by the boards of the libraries of the
town

and, all other multiple member
bodies for whom no other method of appointment
is provided.

Appointments made by the town council
shall be for the same term of office, and the same
number of members for each multiple member
body as currently provided for, until other
provisions are made in accordance with this
charter.

)] The town manager shall review the
organization of the town government and prepare
an administrative code in accordance with section
5-1 of this charter. The town manager shall
submit said administrative code to the town
council within six months of appointment.

(m)  The town council shall within sixty
days after assuming its full powers file a special
act with the Great and General Court of the
Commonwealth to provide that civil service
coverage is not extended beyond the coverage
that is already granted to selected employees or
employee groups of the town. The town shall also
review and consider other laws of the
Commonwealth which may affect the town as a
result of the adoption of this charter and file any
special legislation as deemed necessary.

(n) The town council shall commission a
study of all the water and fire districts within the
town of Barnstable. The purpose of said study is
to evaluate the advantages and or disadvantages
of such a consolidation, as well as evaluating the
economic feasibility and viability of consolidating
such districts. Said study shall be completed
within two years of the creation of the town
council.

(0) Until such time as provided otherwise
by ordinance the recreation commission shall
have jurisdiction over playgrounds and athletic
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fields, including those under the jurisdiction of the
school committee except during the regular
school year or at other times when such facilities
are reserved for use for Town of Barnstable
school activities.

(p) In negotiating future cable contracts for
providing residents with cable television services
the appropriate town committees and the town
administration shall attempt to negotiate
provisions which shall provide televised council
meetings as a public access service.



